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a3 T N3P 82D

102
Intro

Today we will 7”pa learn 3”1 97 of X X322 noon
Some of the topics we will learn about include.

The Machlokes w5 w3 and j3nv "27 regarding

1122 ROW 7207 DR PP W

oopw DWHWH NV

If an ox unintentionally killed a 315 72, for which it is
not 7N’ 27n, is the owner exempt from paying the o3p of
30 05w or not?

The Machlokes 117 and j3nv *297 regarding

Mo RHY PN ADRIV N

991010 NVO

If an ox unintentionally killed a 5xw, for which it is not
an 27m, is the owner exempt from paying 1915 or not?

The Gemara cites a relevant Mishnah:

M50 5w 1w IR 15O DRI 1R

MY 5" DOWN V'R

If a man admitted before Bais Din that his ox killed a
person and he is liable for 9913, which is X1»»; or that his
ox killed another ox, and he is liable for p13, damages,
which is x1m1; he pays these obligations based on his own
admission; because

MY 0 Y RIOH PrOwN

However,

150 YW 1TV IR N IR

MRY 0 5Y 05U IR

Because

MY 9 5V OIP POUL PR

The Gemara teaches that there is no 7913 for wx;
If a person gets killed unintentionally by someone’s WR,
he is not obligated to pay 1910.

DafHachaim.org

Machlokes wpb w» and jon» 123

T2YN NXR MNHY MY
nIMd2 ROW
DYPW DXWHWN NVD

Machlokes "2y and )an» 127
1PN 12 PNHY MY
nIMd2 ROW
ID1DN MOVD

MHD NXR MNY NN
1199 HV 1MW N
MY 7Y DOWN TN

RN PNOWN
MRY 2D HY

MDD W 1T2Y NR N NN

MNY D HY DOWN 11X
DI PNOWN PR
MY 1D HY

There is no o1
forwn
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So let'sreview ...

WP 12 W IR

722 ROW T2V DR PO N

OOpY DWW MO

If an ox unintentionally killed an *335 72, for which it is
not 71 271, the owner is exempt from paying the ©1p of
30 0'5pw, because the Pasuk states

PITRY 1 DOPW DWHW 40

Spo Mwm

7>poa MW 1t 5o

DOPY DWHY Prown O5Yan

Only where the ox is put to death, does the owner pay ©3p.
1> P02 MW PR

oW DWHW PRYWH DOYIN PR

Where the ox is not put to death, the owner does not pay
oIp.

Similarly,

117 says

M0 ROV PN 2 P T

39191 MV

If an ox unintentionally killed a 587w, for which it is not
a1 27, the owner is exempt from paying 191, because
the Pasuk states

Spo i

PHY NWY 1913 DR NHY POV ON

1> poa wnw S

991 PrYWHn DY

Only where the ox is put to death, does the owner pay 791.

2P0 N PR
3913 WL DOV PR
If the ox is not put to death, the owner does not pay 1910.

op/p 9y

NIMD2 ROW Tayn NXR NMNY NY

D9PW DYWHWN MVD

If an ox unintentionally killed an 3> T2,
forwhich it is not np 2,
the owner is exempt from paying the pp of 30 DOpw,
because..

i frr okl mirsly foo
‘:‘PD' mllZay
N>PD2 NN PN

prdwn DdYaN PN
DOpw Dby

n>pp2 Nwnw o1 5>
prOwn D5YIN
DOpw Dby

DAY

NAMD2 XYW PN 12 PHIY WY
991510 MVD

If an ox unintentionally killed a 58w,
forwhich it is not np 2,
the owner is exempt from paying 191,

| Lo i
P My S910 ox var s oh

NP2 NN o1 5>
391 ppdwH DbV

N>pD2 NN PN
791 ppdwn DOY2 PN
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The Gemara later cites 1317 17 who disagrees with both
wpb w1 and n17 and says regarding

DoPw VLW

271 M2 ROV

Because the Pasuk begins with

My 72V OR

The superfluous word ox teaches

7M1 ROW T2V MAH

7IM52 72D

The owner always pays the 01 of 72 Yw W W regardless
of whether it was intentional or not intentional.

And regarding

791

21 A ROW

Because the Pasuk states

Y w1910 DR

The superfluous word ox teaches

7M1 XYW 1910 MA7H

7311939910

The owner always pays 1913, regardless of whether it was
intentional or not intentional.

The Gemara however points out that vp5 w3 might still
agree with 377 °27 that 21 79913 even though he holds that
MO LI, because W5 w1 might hold that only the word
DX of 9915 teaches 271 because

P>YN PP N

The word bx is associated with the 1915 payment.
However, the word oX of 01 does not teach 271, because
PI>WN DR NI RS

The word bR is not associated with the ©ip, but rather with
the actual 73 of the 72y,

Pob i v TR

DafHachaim.org

Ny’ ‘PRI

DW@%/ w&?‘%éoz‘/y ép/@? and 2

D1 DYPY DOVHW
20 M2 XYY 27N 1Mda RO

Because the Pasuk states ~ Because the Pasuk begins with
i 5= on

N> RDW T2v Md
nNJND2 TaVD
The owner always pays
the pap of T2v bw DWHY
regardless if it was
intentional or was not.

M2 Rbw 01> Md
NA3ND2 79100
The owner always pays 1913
regardless of whether
it was intentional or not
intentional.

ot still agree m‘f/y_ pyr 9 that > 10
even f/wa?éz/w/éo b that 00 op,

Pob i mgD BN rri» =29 oN

Does nat teach

27’1 0Ip
/M@J PIPMR AP e

2N 19D
/'/1///@7 PIPMR AP

Here the word ot it not associated with the 9P,
but rather with the actual o/ the sy
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The Gemara proceeds and questions 7127's Halachah of
793 ROV PN A PP WY

99100 NVO

From a Mishnah in Masechta Kesubos;

M99 DR PN IO

M99 Hw 1MW IR

MWIY 9"V OYVN N

If a man admitted before Bais Din that his ox killed a
person, for which one is liable for 991> which is X111,
compensation; or that his ox killed another ox, for which
one is liable for 13, damages, which is certainly Xnm;
He pays these obligations based on his own admission,
because,

MY 9 HY RO POUD

However,

59 YW 172V DR N 1N

M3V 0 5 05U IR

If he admitted before Bais Din that his ox killed
someone's servant, for which one is generally liable for
o5pw DwHw which is a ©Ip, a penalty, he does NOT pay
through his own admission, because ' 5v ©ip p>wN PR
MIY

The Rw™ of 150 N W pA is clearly a case of where
there were no 07p. Yet the owner pays 1915 even though
the M is not put to death 3y 0 Hv?

m37 explains that w3 9"y obwn "7 of the Braisa is not as
7013, but as ©'»7, which means, pt3, compensation for
damages. As Rashi explains that based on his admission
the owner must compensate the victim’s family for their
loss, because

PRYIN TN Y RST

Death is no less than a mere injury;

NPT NN9 W5WY W2 1Y POIPRT VIR PPIRIPRT

POIH M7 ORwN "N

When an ox injures a person, the owner pays him for the
damages even though the ox is not nr’» 21, So too, when
an ox kills a person unintentionally, the owner pays the
heirs his value, which is also damages, even though the ox
isnotnm 7N,

Rashi and Tosfos offer several differences in Halachah
whether he pays as 9915 or as pia.

Dedicated By:
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Dhy)
1IN 12 MNHY MY
NIMO2 XYY
991N NVD

<
VAP AN Avn b AN I nvan
Wb S WbD bY YL W
WYY D Y oowm N Y By aben 1

If he admitted before Bais Din  If he admitted before Bais Din
He does not pay through his He pays based on his own
own admission, because admission, because,

DIp POOWD PN NIDD prdwn
0XRD 9 by 0XRY ® by

The owner the 10

200 even tho

w not put to deathy pi3y 0 7

D i

N2 explains that wxey "y Dbwn 1'n of the Braisa
is not as 1> - but as pwT

Ay Rashis explainy
thatt based on his, admission the owner must compensate
the victim'y family for their luss, because
PPN OO DY) HO7
Death is no less than a mere injury;
Whew an o injurey a persan, the owner pagy /ui/w%ar
the /mm?a/ even thoughs the ox i not spp .
So too, when an op billy a person mwuz‘em‘wm/@/ the
owwwz‘/b@/mﬂ/%m&t@, which i alho /amagm/,
even ?‘/wu?/u the o iy not 9N .
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The Gemara continues to explain however, that in the
RO of

M99 5w 172V DR TV 0

The nx771 does not obligate the owner to pay the 72V's
owner 017, his value, because only regarding 1w n'nin
DTN, where IR, in a certain case, obligates the owner to
pay 1915, can XTI in our case also obligate him to pay
o

That case would be;

50|77 1’2 17TA0R) 700 NIRRT

M TYN R T BN R YT R

If there were 07y that one’s ox killed a person, but they
did not know whether it was a on or 7, and they
testified only for mwwin nr», which applies even to a on,
but not for 7913;

RITTVIDT W WON)

MWIY 0 5V 1915 oHwT

And the owner admits that it was a 797 and he owes 3913;
The 777 obligates him to pay 7913, because it's R,
Therefore, in our case

DY RYDT R

a)oy fpiisia)

Where there were no 0*7v at all, but only the owner’s
xR, although the XN does not obligate him in 9913
because the ox is not mxY *0 5v 7rvn 270, nevertheless, the
x7I1 does obligate him in 0’7 instead of 9910,

Dedicated By:
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v
And in the noD

"11HD 5% 113 AN ML A
WYY 5 5y obws 1w

The nnTin does not obligate the owner to pay
the 12v’s owner b1, his value,
because only regarding DTN W mpn, where DNTI,
in a certain case, obligates the owner to pay 7913, can NNTIn
in our case also obligate him to pay .

That case would be;
POPT N2 1TNONRI TN INR IRT
MN TYM R M 0N R VT RN

If there were pTp that one’s ox killed a person,
but they did not know whether it was a b» or Tvm,

they testified only for mwn nmm,
which applies even to a pn, but not for 9>

RN TYINT NP0 IONX)
MNY D HY 1911 DOVNT

And the owner admits that it was a T and he owes 1913;
The nnTin obligates him to pay 1913, because it’s NDY.

Therefore, in our case
DYTY RIMMHT RN
DT DHVN

Where there were no pv1v at all, only the owner’s ANTI0,
although the nNTin does not obligate him in 191>
because the ox is not 1pxv 19 bp pmn N, nevertheless,

BavaKama 43-5



313 7 NP N33

However, regarding 72v W n°»in, where iR T never
obligates the owner to pay ©1p, the iRT17 does not obligate
him to pay o7 either.

As in the above case of

SUPT M ITIOR) DTV INR RT

A TN R T DN OR VT RS

If there were o7 that one’s ox killed an 72, but they did
not know whether it was a on or 7)1, and they testified
only for mwn nm», which applies even to a on, but not for
the 720 b DWHW;

RI7T VIO 77910 IR

MIY 9"Y DI DHNWH RS

And the owner admits that it was a 701 and he owes the
T2V S0 DWHY;

The nx717 does NOT obligate him to pay the ©3p of WSV
72V YW, because

TNV VIPA NIV

Therefore, in our case

D77V RYYT RN

o7 0YUN R

Where there were no 0*7v at all, but only the owner’s
a7, the RN does NOT obligate him in o7 either.
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However, regar/»'n?/
1195 b 113y AN W Nvan

MY 5 Op o N

Where >3 never obligates the owner ty W 9P
the s¢sm dvess not oéé'?af@ him ty pasy ppiz either.

Ay in the ahove case o%

0PT N2 1TXNONR) D¥TY INR RT
MN TYIN MR M ON MR YT XN
v 9l iy,

They testfied only o

which applies even to @ pp, but nt %ar the 55y 0 ptl;
R0 TYIM N0 DX

MXY 7Y DI DONWN &Y
And the owner admity that it was a sy and he owey the
>0y 10 ptl;
The o5 does nat obli
v /M?/ the op % E24 Y3 p/éﬁ, because
WS o 7

2 him

Wr%ar&, i our case

0>7Y X7 RN
D'NT 0YWN XY
Where there were no przy at all - onﬁ/ the owner’y
s, the st does not oé@af& Wit i psz either.
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And although a Braisa states

T2Y31 270 PIA 122 27N 53

P PAIoNI P

The ox’s owner is 211 to pay for the 72, as he does fora
587w, which implies that he does pay o7 for a 72v as he
does for a >xw?

The Gemara explains that this Braisa refers only to a case
of 7Y, but not Ix77; and where there are o7, the owner
pays o7 even for an 72y, as follows:

9910 077 70 Y I3 PN 122 27w D

VP 72v127"N

If o7y testify that the ox killed intentionally, the owner
pays 1913 for a Rw, and ©ip for a 71v.

oPT DY 9"Y MDA ROV PIN 1212w 591

DT DY 9"V MDA RYW TIV2 2N

If o7y testify that the ox killed unintentionally, for which
there is no 7910 and ©Ip, the owner still pays o'»7 for both a
587w’ and a 7.

DafHachaim.org

2

And although a Braisa states
T2y2 2N PN 122 27°NW 9O
NP1 P2 19102 P2

The ox’s owner is 271 to pay for the T2,
as he does for a bmw,
which implies that he does pay pwT for a 12
as he does for a bmw?

v
This Braisa refers only to a case of DTy, but not nNTI.

NMD2 PN J22 2NW 9D
9915 D*TY D DY

DIP 72y2 2N
If o1 testify that the ox killed intentionally,
the owner pays 913 for a 58w, and pap for a Tav.

NMD2 XYW PN 122 2NW HN
DNT DTY DY
NMOd2 XYW Tay2 2N

DT D¥TY DY
If o1y testify that the ox killed unintentionally,
for which there is no 1 and pp,
the owner still pays o»T for both a 5mw» and a Tap.
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N17 asks according to the above;

7M1 ROV IWR

N2 IR DHT DOUD D

If someone lit a fire and it killed a person unintentionally,
does he pay o'n7 or not?

Do we say

DT OYWN IR

Because,

9915 DYWH DT NI N 1

DPT DOWH M2 ROV

Only regarding the p1» of 11w, for which there is 101 if it
was intentional, does he pay o»7 if it was not intentional;
9915 OHWH RS IM32T WK YR

DT OWN RY DI 7N ROV

However, regarding the 1 of WK, for which there is no
a0 if it was intentional, he does not pay o'n7 if it was not
intentional.

OR

[aReRfapiula)

Because,

9919 RYHT A"YR 702 ROV 1MW 2T 1D

[akspfaPivsra)

9913 0HWNH RS 731327 2"VR P TR 723

DT DYV PN N1 ROV

Since regarding W when it was not intentional and there
is no 7913, he pays 0137, so too, regarding WK, even though
there is never 1913, but at least when it was not intentional
he pays on.

Rashi explains

TNVOT P RVWD MDD

PN opT

If someone intentionally killed a person with his fire, he’s
exempt from paying for damages because he’s liable for
the death penalty.

N
This question remains unresolved.

DafHachaim.org

NIMD2 RHYW IVNR
XY IR M7 DOYVYO M

If someone it a fire
and it killed a person unintentionally,
does he pay DT or not?

Do we

DT DOYWN IR
Because...

NMI2T N San NMNDT NN N 122
3910 Dbwn NS 3912 Dbwn

NI NI RO NoNd2 Rbw
D'PT DOWH RD D'PT DOWD
Only by the pm of 2w,
forwhich there is 01>
if it was intentional,
does he pay
if it was not intentional;

Or do we sady
DT OYVN
Because,
1R)VARBY B)Ls)
3915 NMDT 3”DN - NIND2 NDW
D'DT DOWD

M) IWN I
3910 DHWNH RS - NNdAT I”IN

Since regarding ™
when it was not intentional there is no 71, he pays D»T,
so too, regarding wn, even though there is never o,
but at least when it was not intentional he pays .

N
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